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Notions of state and severeignty
ale very Important te Us; iin our
day te day life'and due: torsuch

Importance It IS Seme times,
PEIaPS RECOME 2 controversial
SUI9|ECT.




Definitions that important to
understand these two concepts:

¢ Definition ofi state under political
Sclence,

¢ State under International Law,

¢ Constitutional Definition for
seVerelgnty, Under the: Sy Lankan
Constitution,

9 SEVEreIgnty, Under thelinternatienal
|2\




Definition ofi state under political
science,

“Entity, that controels natien/nations
threugh Instituienal arrangement,
agreed processes, and set: of
attittides andrnerms:




State under International Law,

¢ Definition for statehood under the
Montevideo Convention on the
rights and duties ofi states of 1933:

A permanent Pepulation;
A defined territeny;

Al geVvermmenit ter Whlch Inlaleitants
render hanitbalfehedience; and

e capacity/ ter enterinterrelatiens
Withr Gther states,




Constitutional Definition for
sovereignty under the Sri Lankan
Constitution,

¢ Article 3 of the Sri Lankan
Constitution:

IR the Republic off Sri Lanka,
SEVEreignty/ IS In the people andlis
Inalienakle. Severeignity, Includes; the
POWEYKS Gl the!l geVernments;
EUuRdamental Hnghts anc Eranchise:




Sovereignty under the international
law:

& States are primary subjects of the
Internatienal legal system, but net
only subjects. Other entities such as
Internatienall erganizatienss anad

Individuals, have international legail
persenality, enly te) the extent: that
state allew: them.




State Sovereignty:

When an entity satisfies the
Montevidio criteria for statehood, It
IS assumed that the state exercises

alsolute andl exclusive authoerity

and control over its; terrteny; Its

Ules supreme Within: Its teriery

a0 0eESs Net recognize any out
S{ee Stperer autorty.




sovereign equality of all
Independent states under the
International Law.
Article 2 of the UNI Charter

TThis right given effect In the ene

state-one vote prnciple. Thus,
despite tremendeus differences in
Size, pepulatien, econemic strength
andimilitaR/ PeWEr, each meEmer
state as eqguali recognition Under
thENIRternatenR2zls2vE




This principle was further
amplified in the UN declaration
0N principles or international law.

conceming frrendly: relation

AIMeNQ| States adepiead vy the
General assemisiy iR 1970
(lleselutien 2625).




This declaration includes following
rights also under the sovereign
equality:

States are judicially eqgual,
Each state enjoys the rights inherent in fulll severeignty,

Each state has the duty te respect the persenality, of other
states,

he termteraliintegrity, and poelitcall independence: o the
state are invielanbie;

Eachl state hias thie Aght fireely/ to) cheese and develop Its
poeliticall secial, econemic and culttral systems, and

Eachl Stater asitherdiiby torcomph/A iy andinrgend faith
wWithitsstintermationaltehbligatenRs anc teHiIvVeN R peace with
OLREr states.




Sovereignty Debate:
Internal and External aspects of
Sovereignty.

¢ Based on political nerms,
¢ Based on international norms,




Based on political norms,

¢ Deriving from the definition of the state
andl severeignty,

1. Based on subjects of the state:
Natien/natiens

» What Is nation?
Politicall tegetherness, hased on

Poelitcall asplrations) that arer derving fitem
Seliif determination

IRFSUChH & contexts the quUEeStenIs Rew the
SEVEreIgniby IS erganized in: a state;




Sovereignty Is organized through:

¢ Soclal contact,
» Economic theory of the state,




Single sovereignty,

Sharned severeignty,




Unitary state,
Unitany Decentralized state,

Non Centralized state,




Based on international norms,

¢ State Responsibility to comply fully
and 1N goed! faith with Its
Internatieonall ebligations and te
Ve IR peace With ether states.

9 Sovereigniby, and self
determinaten;

9 Severeignty/and FHumanrRIgRts




State Responsibility to comply fully and in good faith with
its International obligations and to live in peace with other
states:

¢ Evolution of the doctrine of state responsibility now reveals that
the state did not have unlimited powers within its territorial
jurisdiction.

Even long before human rghts guarantees, Were recognized by,
medern human rights conventions, the law: relating te state

respoensibility for denial of justice: to aliens protected these righits
as; universally recognized reguirements ofi civilized justice.

jhese understandings helped te develep Inf these days elligation
0 HoNoer certain minimum standard 1O COMIMEN

RUman geed andiatmanscigmiicy




Sovereignty and self determination,

¢ (connects to the political debate)

¢ Self Determination: Different definitions
under the international law

1. Marxist view,

2. Self Determination under the nation state
(Weedrew Wilsen' ien definiten: in 194.4")

S Definiuen that Used te emancipate: states
e colenialism;

40 EtliRie Selif Determipation="ExXtemal iactor,
(ICy =—Balticssue)r Interal Eactior
(Canadian'S, €. QUEECISSUE),




Recognition of non recognized
states;

¢ guestion of fact-criteria for statehood
¢ Political factors-

1. Constitutive theory: only: by
recognition,

2. Declarative theory: stateheod exists as
SUCH priek ter and Independent: of
recognitien. The act off rEcegnItion IS

merel\/ the iormalfacknoewledgemenis @i an
aliready existingl iact:




Sovereignty and Human Rights

¢ Scholars of international relations have

succinctly identified the tension of these
twoe as follows;

“the beginning off wisdem IS that uRnder
CEertain ClircumsStances, even nen ieasant
state (taking ne action at all) may. ve
llaller fier vielation el human rghts, FThls
even ik a sate' dees net vielate: human
Fghts By, ItSI actiens, It may, NeREtheless
peNligileNeIItSHRaCHeR N Y 2 PrVate thlke

P/




State crafting Continuum

Non centralization

Federal State
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Federal idea — Con Federal state
State

Unitary Decentralized
state

De-concentration Delegation Devolution




Models of Structures and
processes of the state:

» Models of Structures and processes
are differentiated according to the
nature of ndividuals® severeignty.
erganized.

I, Unitany, structure and pProcesses

IS Unitary, decenitralized structures
ane

PFOCESSES
II1l. Non Centralized structures and
PFECESSES




Concept of Unitary state (positivist
theory)

¢ Power derives from one source
» No competing structures are allewed
¢ People obey te the law due te the

coercive nature of the laws




Unitary governance
structure

Central Government

Intermediary

government

Local
Government




Decentralization: disburse power
from the centre to periphery

DOWEr
Delegation-e6

De-concentration-disburse executive

Ishurse legisiative pewer

Develution-dishurse executive, legisiative

and judicial  pewer:
¢ Privatization-market fGrces
—gde-reguiabien
—Privatizatien
SlRdividbaiFrasplrEaticons




Unitary
Decentralized
structure

gntripetal Vs. Centrifugal




Examples for decentralized
countries:

¢ Sri Lankan state under the 13th
Amendment to the constitution

¢ United Kingdem: Englandi, Welsh and
Scotland-Northerm lreland
(@symmetrcal decentralization)

9 Spaln andrBasgue auteRnemeus
region

v |2y 2ne Alie-AdIgE S aliteNeIMBUSIEFIeN

9 S\WEGENR C}

9 Japen StIeRG fiscalrdeceniralization




Non Centralization

¢ Self Rule
¢ Shared rule

» Balance the centripetal and
centrifugall pewers threugh a
covenant based em shared
SEVEreIgmty,

» Constitutional Supremacy.

9 ConstitbinenRalrcotr:ieradjudicate
consuUitionalFgIHEVARECES
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Non centralized decision
making structures and

PIOCESSES are oerganized
ACCOrding 1o thelederallidesa




The word federal idea has
entered into the English
language via Erench,, frem: Latin.

Eeederatus means , hound to
Py treaty dernving fiem
feadus(=treay and fieaeral
(=trust)




Federal idea response to the
guestion ofi how to link separate
politicall communities together
(eriginally: separate entities or.
Imminent te separate) In erder to

pUrSUe effective onjective
ethewIse Un-ontalnable alone; Put
Witheut SURMErgIngl thell: oW
IdERItIES.




Once Federal idea operates at the
ground level it Is iImportant for the
soclety as:

¢ Political Phenomenon,

¢ Seclal Phenemenoen,

¢ Culturall Phenemenon,

¢ llerrrtorial Phenomenon,




As a political phenemenon:

> It places the society In a
practicall governance mode,

> Establishes just: political seciety,

> Establishes just: and moeral
SECIety/




As a socilal phenomenon:

¢ Allow to understand people are comprised not
only of individuals but also ofi groups

¢ Allow te understand citizens are comprised not
only of mdividuals but alse off groups,

¢ Individuall cemmunity: and  human dignity, sheuld
pretect noet: enly’ threughr ensuking Indniduzil
freedoem,, liverty, huit alse threugh greup: freedem
and heerty; and ensukreit N eveny aspect: oiff e




AsS a cultural phenomenon:

¢ Allows to think civil and political
pPehavier as a coordinating,
coeperative, deliberative, non
nierarchicall and shanrng attituide




Federal idea Is applied in different
forms to create federal states:

¢ Federation: a compound polity
comprised of strong constituent
entities and strong general
goevermment,each pessessing

poewers deligated te It by, the people
and empewered terdeal directly,
With the: clitizenery. 1N the exercese
Oiff these

[POWENES: EXCSWitzErana,Canadac
aledad ruie elr ruie
<>




Union: a politity compoeunded in such a way.

that Its constituent entities presenve their
iespective Integrties primarly or exclusively

[reugh commoen; ergans efi the general
gevernment rater than dual gevermment
Structures.

EX- Ind A I\/Ia_I% arSeIdaruIe General Government

(restricted on certain spheres)




Federacy: Whereby larger power and a
small polity are linked asymetrically in a
federal relationship in which latter has
substantial autenomy and in returm has
minimal rele in the goevermance of the larger
power.Ressemnbling a federation,the

ielatienship between them cani e disselve

ORIV By muttial agreement.

EX. PUeroeco and USA;
Kashmiranaindia




Confederations: Several pre-existing polities
Joined tegether to form government for
strictly limited purposes.

EX. Russian Federation




Confederations:
Powers of the centre are not derived from the
constitution but by the delegation of unit
governments.

Switzerland and USA before there first

constitutions were best examples for this kind of
confederal arrangement, nevertheless thereafter
all thals twe cCounthes tansiormed Inte iederal

Sliates.
(Examplefofindependent CouRies coming
legeterthrotghriederalidea)




Basic differences between federal
and confederal arrangements:

Federal ¢ Confederal

Designed In tripartite ¢ Designed In

pasis; legislature, guadripartite and
executive and judicial Quadra arena asis:
diVision off PeWErS, Ex. EU-Council of

Tri arena basis: Ministers (legislative),

Federal ,state and Commission
local, (Executive),

Constitttienall CoUI
(uaicial); pariameni
(Consultatne=
aCVISERY)),

9 Legisiauveramin s
Weaks

¢ Governance based on

GoeVEmAanCE threugh
pariament,

Constitutional court




UN Charter enumerates provisions for such
occasions under humanitarian intervention.

¢ Humanitarian Interventions:

A threat or use of force by a
pelligerent community, or state, or

Intermational erganizatien With the
eRJEect of pretecting Auman: Hgts:

Nevertheless this Is) a hotly, dehated ISsue. e
UnRderstanad thisiene has te readrArticie 2(4)ranad
Articler 540 tegether:




Article 2(4) provides that:

All'members shall refrain in thelr international relations
from the threat or use of ferce against the territorial
Integrity or politicall independence of any state,or any other
manner inconsistent with the purposes of the United
Nations.

Article 51 nevertheless, states that:

» Nothing in the present: chapter shall
Impalr the Inkerent rght of
Individual er coellective selff defense: If
airammed attacks GeCUirS agalnsi a
member ol therUnited natiens:




Although this power itself has self contradictory nature in application, to
minimize the ambiguity of this provision international jurists have introduced

certain criterion in applying this power intoempirical conditions.

There should be an immediate and extensive threat to
human rights,

TThe intervening state uses proportional force,

TThere 1s a minimall effect on authority, structure,

TThe intervention Is; of limited duration,

e Intervening state prompily, reports its, action to: the
Secury, councill,

The Intervening state Is; “relatvely, disinteresteds n|the
affalrs ol the' target state,




